
• Denmark: Scandlines – Commitments to remove a Prohibition against Resale of Cargo Tickets
On 27 October 2010, the Competition Council adopted a decision which renders legally binding the 
commitments offered by Scandlines to remove a prohibition against the resale of ferry (Cargo? Could 
you clarify if it concerns ferry or cargo?) tickets, in order to address competition concerns that this could 
infringe Article 101 TFEU and section 6 of the Danish Competition Act. This decision is based on Section 
16a of the Danish Competition Act.

Under the commitments Scandlines must removes immediately the prohibition of the  resale of cargo 
tickets  and inform its customers about the change in its trade conditions. This will have the same effect 
as if the case were closed with an injunction.

Scandlines is part of the Scandlines Group which is one of Europe’s largest ferry operators. 

The case stemmed from a complaint from a major freight forwarding operator. During the investigation, 
Scandlines confirmed that the prohibition of the resale of tickets was part of its standard trade conditions 
for freight. The company stated however that the prohibition had not been enforced and expressed that 
it were willing to remove the prohibition immediately from its contractual terms(?).

Scandlines completely prohibited the resale of tickets and could thus prevent smaller operators from 
obtaining favourable discounts, since they did not have enough volume to achieve the highest discounts 
on their own and were prevented from entering into grouped (?) purchases with other smaller players. 
Such cooperation could have increased the competitiveness of  smaller operators in relation to the 
larger operators, who are eligible for? the highest discounts. The discounts for Scandlines’ customers 
amounted annually, in some categories, up to 50%. The Danish Competition and Consumer Authority 
was therefore concerned that this prohibition could be in breach of Article 101 TFEU and section 6 of the 
Danish Competition Act.

Article 102 TFEU and section 11 of the Danish Competition Act. For the latter, Scandlines would have to 
hold a dominant position on the relevant market. Since the case was solved by commitments, the Danish 
Competition and Consumer Authority has not made a final assessment as to whether the prohibition on 
the resale of tickets infringed EU or national competition law. 

See further: http://www.konkurrencestyrelsen.dk/service-menu/presserum/presse-2010/scandlines-
ophaever-videresalgsforbud/  
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• Spain: The Comisión Nacional de la Competencia fines Companies in Tangerines Sector
By decision of 4 July 2013, the Comisión Nacional de la Competencia (CNC) Council fined Nadorcott 
Protection S.À.R.L (Nadorcott), Carpa Dorada, S.L. and Club de Variedades Vegetales Protegidas (CVVP) 
for having agreed a traceability system with a view to restricting the freedom to sell tangerines of the 
Nadorcott protected plant variety.

Carpa Dorada, S.L. holds an exclusive license to exploit Nadorcott tangerines in Spain and Portugal. The 
CVVP is a not-for-profit association of farmers and sellers dedicated to the development and promotion 
of the Nadorcott plant variety as well as other protected plant varieties. Together with NadorCott, they 
implemented a system consisting in the organisation and implementation of a traceability system through 
the signing of exploitation licences and adhesion agreements with sellers and, at a later stage, the creation 
of a cross-sector association. 

The CNC Council considered that, as a consequence of the implementation of the identification system in 
2004 and of the additional and supplementary controls associated with that system (which were carried 
out by CVVP), producers and sellers of Nadorcott tangerines were forced to accept specific restrictions 
on their distribution channels and assume obligations to supply information related hereto, to submit to 
inspections and to make investments which were not necessary in order to secure the rights protected by 
plant variety legislation, as they affected the production and sale of the harvested fruit.

Accordingly, the CNC Council imposed the following fines: € 83 147 on Nadorcott; € 5 426 on Carpa Dorada, 
S.L.; and € 4 974 027 on Club de Variedades Vegetales Protegidas. In its decision, the Council also called 
on those three entities to cease engaging in the unlawful conduct which it has detected, to eliminate the 
identified restrictions on the sale of the fruit, and to refrain from introducing comparable restrictions in 
the future.

Proceedings were initiated on 21 September 2011. The investigation into the conduct arose from a 
complaint filed by the Valencian Farmers’ Association (Asociación Valenciana de Agricultores (AVA-ASAJA)).

See further information (in Spanish)

http://www.cncompetencia.es/Inicio/Expedientes/tabid/116/Default.aspx?sTipoBusqueda=3&PrPag=1&PagSel=1&Numero=S%2f0312%2f10&Ambito=Conductas
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